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[West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7501

§ 7501. Short title

Currentness

This chapter shall be known and may be cited as the “Delaware Land Protection Act.”

Credits

67 Laws 1990, ch. 352, § 1.

7 Del.C. § 7501, DE ST T1 7 § 7501
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.
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§ 7502. Declaration of policy, DE ST Tl 7 § 7502

[West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7502

§ 7502. Declaration of policy

Currentness

The General Assembly finds that:

(1) The provision of lands for public recreation and conservation of natural resources promotes biological diversity, public
health, prosperity and general welfare and is a proper responsibility of government.

(2) Lands now provided for such purposes will not be adequate to meet the needs of an expanding population in years to
come.

(3) The expansion of population, while increasing the need for such lands, will continually diminish the supply and tend to
increase the cost of public acquisition of lands available and appropriate for such purposes.

(4) Rapid growth and spread of urban development is encroaching upon, or eliminating, many open areas and spaces of
varied size and character_as well as many sites with important cultural and natural resources. These areas,-ane-spaces_and
sites, if preserved and maintained in their present open state, constitute important physical, biological, social, aesthetic,
recreational or economic assets.

(5) The State must_continue to act —aet-now-to-protect-and-to-help-local-governments-to protect substantial quantities of
such lands as are now available and appropriate so that they may be preserved and developed for the purposes enumerated
herein.

(6) It is the public policy of the State and its political subdivisions that the preservation of open spaces shall be
accomplished through the acquisition of interests or rights in real property, or donation of said lands, and that said
acquisition constitutes a public purpose for which public funds have been expended or advanced and should be continued.
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§ 7502. Declaration of policy, DE ST TI 7 § 7502

67 Laws 1990, ch. 352, § 1.

7 Del.C. § 7502, DE ST T1 7 § 7502
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.
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§ 7503. Purpose, DE ST TI 7 § 7503

[West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7503

§ 7503. Purpose

Currentness

(a) State agencies may acquire any interest in real-propertyland for the following purposes, to carry out and expand on the
intent of the conservation program described in \olume-65-Chapter212-of the- Laws-of Delawarethis Act:

(1) To protect and conserve all forms of natural and cultural resources;

(2) To protect and conserve the biological diversity of plants and animals and their habitat;

(3) To protect existing or planned parks, forests, wildlife areas, nature preserves or other recreation, conservation or
cultural sites by controlling the use of contiguous or nearby lands;

(4) To preserve sites of special natural, cultural, historical, archeological or geological interest;

(5) To connect existing open spaces into a cohesive system of greenways and resource areas;

(6) To provide for public outdoor recreation; and

(7) To allow for water resource conservation.

(b) State agencies may acquire property-errights-inreal-propertyland pursuant to this chapter by the use of direct acquisition
for cash, by purchase money mortgage, by installment sale or by other methods or incentives as determined by the Secretary

after consultation with the Secretary of Finance. State agencies shall not exercise the “right of eminent domain” to carry out
the provisions of this chapter.
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[West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7504
§ 7504. Definitions

Currentness

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section
except where the context clearly shows a different meaning:

(1) “Conservation Trust Fund” means the Delaware Land and Water Conservation Trust Fund established and maintained
pursuant to Chapter 47 of this title, as it may be amended or superseded [repealed].

(2) “Council” means the Delaware Open Space Council established pursuant to this chapter.

(3) “Department” means the Department of Natural Resources and Environmental Control.

(4) “Interest in real property” means any right in real property, improvements thereto, or water including but not limited to
a fee simple, easement, remainder, future interest, lease, license or covenant of any sort, option or contractual interest or
right concerning the use of or power to transfer property.

(5) “Land” or “lands” means real property, including improvements thereon; rights of way; water and riparian rights;
easements, privileges and all other rights or interests of any kind or description in, relating to or connected with real
property, or water.

(6) “Open space” means any epen-lands_the acquisition of which will further one or more of the purposes of this Act
enumerated in Section 7503(a)(1)-(7), inclusive. j j i isti
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§ 7504. Definitions, DE ST TI 7 § 7504

(8) “Permanent protection” means the acquisition by purchase, gift, grant, bequest, devise or otherwise the fee or any lesser
interest, development right, easement, covenant or other contractual right in real-propertyland in perpetuity necessary to
achieve the purposes of this chapter.

(10) “Secretary” means the Secretary of the Department of Natural Resources and Environmental Control.

(11) “Stand-alone land” means open space land that is not included in a state resource area dehneated-on-stateresource-area
raps-but that is eligible for inclusion in a state resource area. The use of such term in either the singular or the plural shall
include the other.

(3212) “State agency” means, and shall apply exclusively to, the following units of state government which manage
natural and cultural resources:

a. Department of Natural Resources and Environmental Control (Division of Parks and Recreation and Fish and
Wildlife);

b. Department of State (Division of Historical and Cultural Affairs); and

c. The Department of Agriculture (Bivision-of-Resource-ManagementDelaware Forest Service).

(2213) “State resource area” means an area of open space land designated as a state resource area and delineated on state
resource area maps adopted by the Department in accordance with the provisions of this ehapterAct.-or-stateresource-area

maps-ir-existenceprior-to-these-adopted-hereunder—The use of this term in either the singular or the plural shall include the
other. The term state resource area is sometimes referred to herein by the acronym “SRA”.these-open-space-lands—duly

Credits
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67 Laws 1990, ch. 352, § 1; 72 Laws 2000 (2nd Sp. Sess.), ch. 489, § 94, eff. Aug. 28, 2000.

Notes of Decisions (1)

7 Del.C. § 7504, DE ST T1 7 § 7504
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.
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§ 7505. Delaware Open Space Council, DE ST Tl 7 § 7505

[West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7505
§ 7505. Delaware Open Space Council

Effective: July 28, 2015

Currentness

(a) There is created a Delaware Open Space Council to advise the Secretary on all matters relating to the administration,
| implementation and financing of this-pretectionthe conservation program_described in this Act; site selection; methods of
protection; and interagency and intergovernmental coordination among public and private land preservation agencies.

(b) The Council shall have 9 members. The Council shall consist of the following:

(1) One member of the Senate appointed by the President Pro Tempore to serve at the pleasure of the President Pro
Tempore.

(2) One member of the House of Representatives appointed by the Speaker of the House to serve at the pleasure of the
Speaker of the House.

(3) Seven members appointed by the Governor to serve at the pleasure of the Governor, at least 4 of whom shall be persons
who have been active or have shown an interest in preserving open space. The membership shall be representative of all
counties in the State. Appointments shall be for 4-year terms, provided that the terms of newly appointed members will be
staggered so that no more than 4 appointments shall expire annually. Members may be appointed for less than 4 years to
ensure that members’ terms expire on a staggered basis. A member appointed under this paragraph shall continue to serve
beyond the expiration of the member’s term until a successor is duly appointed.

(4) No more than 5 Council members shall be of 1 political party; provided however, that failing or declining to announce
one’s political affiliation shall not make such person ineligible for appointment.

(5) The Secretaries of Agriculture and State, the Director of the Delaware Economic Development Office, and the State
Liaison Officer for the federal Land and Water Conservation Fund, or their duly authorized designees, who shall be ex
officio members of the Council without voting powers.
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§ 7505. Delaware Open Space Council, DE ST Tl 7 § 7505

(c) The Governor shall appoint the chairperson of the Council.

(d) The Department ef- Natural-Resources-and-Environmental-Centrol-shall furnish clerical, technical, legal and other services
required by the Council in the performance of its official duties.

(e) Members of the Council shall receive no compensation but may be reimbursed for their actual and necessary expenses
incurred in the performance of their official duties. The Council shall hold at least 1 regular meeting in each quarter of each
calendar year and, with the assistance of the Department, shall keep a record of its proceedings. All proceedings of the
Council shall be conducted in accordance with Chapter 100 of Title 29.

(f) For purposes of conducting business of the Council, 5 voting members shall constitute a quorum. Except as otherwise
provided herein, aA majority vote of the members present at a meeting at which a quorum is present shall be required on any
action or matter before the Council.

(9) The Council may adopt procedural rules and regulations to carry out the provisions of this chapter.

(h) A Council member may be removed by the member’s appointing authority at any time, without notice and hearing, and
for any reason, including for gross inefficiency, neglect of duty, malfeasance, misfeasance, or nonfeasance in office. A
member shall be deemed in neglect of duty if they are absent from 3 consecutive Council meetings without good cause or if
they attend less than 50% of Council meetings in a calendar year.

Credits
67 Laws 1990, ch. 352, § 1; 69 Laws 1994, ch. 458, § 1; 70 Laws 1995, ch. 186, § 1, eff. July 10, 1995; 74 Laws 2004, ch.
394, 88§ 1-6, eff. July 2, 2006; 80 Laws 2015, ch. 133, § 1, eff. July 28, 2015.

Notes of Decisions (1)

7 Del.C. 8 7505, DE ST T1 7 § 7505
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.
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§ 7506. Powers and duties of the Council, DE ST Tl 7 § 7506

§ 7506 Criteriassystem; SRAs; and SRA maps.

A
(a)_To be eligible for inclusion in a state resource area, an area of open space land must include or exhibit, in whole or

in part, one or more of the following:

1)

land that contains endangered, threatened, or ecologically significant species, Species of Greatest

(2)

Conservation Need (SGCN) as defined in the Delaware Wildlife Action Plan, or natural ecosystems;

land with a significant potential to support endangered, threatened, or ecologically significant species,

(3)

SGCN, or natural systems;

land that is important because of its historical, archaeological or cultural value or its proximity to a

(4)

historically significant area;

land that includes or enhances important wildlife habitat or migration corridors as well as potential wildlife

(5)

habitat for migration corridors;

land with significant forest resources;

(6)

land with wetlands, floodplains, or other lands necessary for the protection of water resources;

(7)

land that contains significant or unique ecosystems, natural features, or geological features;

(8)

land which is an inholding, contiguous to or nearby lands that are already preserved or protected, or

[€))]

planned to be preserved or protected, by federal, state, local, or other conservation agencies, groups or
entities;

land that will provide for public outdoor recreation ;

land that will allow natural systems or plants and animals to accommodate or adapt to climate change or
other large-scale changes in ecosystem processes;
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§ 7506. Powers and duties of the Council, DE ST Tl 7 § 7506

(b3) The Department; —shall; designate, from the open space lands eligible for inclusion as state resource areas in accordance
with subsection (a) of this section, those open space lands that it determines should be included in state resource areas and
delineate them on maps (“proposed SRA maps™). The Department shall hold a public hearing, and may hold public
workshops in each of the counties of the State of Delaware as a precursor to the public hearing, to receive comments from the
public on the proposed SRA maps. After the public hearing, the proposed SRA maps, including any revisions to the same as
the result of any recommendations by the Department or the Council, shall be presented by the Department to the Council for
review. After such review, the proposed SRA maps shall be prepared by the Department in final form to include revisions, if
any, recommended by the Council during its review. Then, the final SRA maps shall, with the approval of a majority of all of
the voting members of the Council, be forwarded to the Department with a recommendation for adoption by the Department.
The Secretary shall adopt the final SRA maps so forwarded to him or her by the Council.

(c4) The Department shall review the SRA maps atmaps-shal-bereviewed-at least every 10 years; and the- SRA-maps-may be_
updated by the Department in the Department’s discretion. The initial 10 year period shall be measured from the initial
adoption of the SRA maps by the Department. The procedure for updating the SRA maps shall be the same as that outlined in
this section for their initial adoption by the Department. The Council may. in its discretion and as it deems necessary,

requestrequire that the Department review or update the SRA maps at anytime

(d5) Copies of the SRA maps initially adopted by the Department shall be sent by the Department to the affected county or
counties and municipalities for their guidance.
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| § 7506. Powers and duties of the Council, DE ST Tl 7 § 75076

§7507 Evaluation system and acquisition of lands.

(a%) The Council shall develop a system (“‘evaluation system”) to evaluate open space lands being considered for acquisition
under the provisions of this ehapterAct. The Council shall review the evaluation system and, after its review and with any_
changes it approves, the Council shall forward the evaluation system to the Department with a recommendation for adoption.
Such recommendation shall require the approval of a majority of all of the voting members of the Council. The Secretary
shall adopt the evaluation system recommended to him or her for adoption by the Council. At the discretion of the Council,
the evaluation system may be amended from time to time in the same manner as provided herein for its adoption.

(b2) —The Council shall review those lands brought before it by the Department for acquisition and recommend to the
Department for acquisition those lands that it determines should be protected and acquired under the provisions of this
ehapterAct; provided, however, that any lands recommended for acquisition must either (i) be located in a state resource area-
shewn-on-an-adepted SRA-map, or (ii) qualify as stand-alone lands and receive a recommendation for acquisition approved
by a 2/3rds majority of all the voting members of the Council.

(c3) The Department shall have the authority to acquire lands recommended to it for acquisition according to the provisions
of this section.

WestlawNext” © 2015 Thomson Reuters. No claim to original U.S. Government Works. 13



| § 7506. Powers and duties of the Council, DE ST Tl 7 § 75086

|West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7506
’ § 75086. Additional Powers and duties of the Council

Effective: April 8, 2010

Currentness

| In addition to its other powers and duties hereunder, Fthe Council shall:

(15) Advise and consult with the Secretary e
other state land preservation agencies and staff on preservatlon matters

(2) Advise and consult regarding any change from permanently protected status of open space lands acquired or otherwise
protected;
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| § 7506. Powers and duties of the Council, DE ST Tl 7 § 75086

(38) Promote and assist, in conjunction with state agencies, in the development and establishment of creative and
innovative methods to secure the permanent protection of open space_land including but not limited to:

a. Local and regional land trusts;

b. Conservation and preservation easements on a statewide basis;

c. Purchase of less than a fee simple interest in real property-rights;

d. Program or programs to create financial incentives for private sector contributions to establish operations and
maintenance funds at state resource areas;

(459) Encourage the Secretary to a”Analyze, in conjunction with the Department of Finance, the state and local tax codes

and-to formulate incentives to encourage landowners and developers to-donate-or—retain-ownership-ofto maintain their
lands in an undeveloped state or to donate their lands to the State;

| (5611) Werk-withEncourage the Department, private nonprofit conservation groups and interested private sector interests
to preserve and protect open space for the benefit of the citizens of the State;

| (6742) Recommend to the Department for adoption, after public hearing, any rules and regulations as may be necessary to
carry out any provisions of this chapter.

Credits

67 Laws 1990, ch. 352, § 1; 69 Laws 1994, ch. 458, § 1; 77 Laws 2010, ch. 236, § 1, eff. April 8, 2010.
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| § 7506. Powers and duties of the Council, DE ST Tl 7 § 75086

7 Del.C. § 7506, DE ST T1 7 § 7506
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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[Wests Delaware- CodeAnnotated—
|Part VI Natural Resourees
[Chapter 75-Delaware Land ProteetionAet
7 DekC-§7508
$ 7508, Land use requirements
Currentness
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§ 7509. Program administration, DE ST Tl 7 § 7509

[West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7509

§ 7509. Program administration

Currentness

(a) The Department shall administer the conservation program described in this ehapterAct. The Department shall develop,
perlodlcally review and malntaln a comprehenswe stateW|de outdoor recreation and conservation plan—fer—eensrderaﬂen—and

tho%ehapte# The Depaﬂment s exlstmg stateW|de comprehenswe outdoor recreatlon plan shaII be the |n|t|a| plan for the
purposes of this subsection.

(b) The Department, in conjunction with other public and private land management organizations, shall undertake a special
program to acquire or otherwise permanently protect lands within established state resource areas and other lands identified
as having state significance according to the procedures of this ehapterAct.

(c) Rules and regulations adopted, and contracts entered into, with respect to the Delaware Land and Water Conservation
Trust Fund as originally established under [former] § 4733 of this title [repealed] shall remain in effect with respect to the
Conservation Trust Fund until amended, revoked or otherwise modified pursuant to this subsection.

(d) Direct costs associated with the administration of the conservation program described in this chapter shall be paid from
the Land and Water Conservation Trust Fund.

(e) Five years after July 13, 1990, and every 5 years thereafter through the life of the program, the Secretary and the Council
shall report to the Governor and the General Assembly on the status and accomplishments of the program with
recommendations regarding continuation of land-preservation-activitiesthe conservation program described in this Act. In
addition to the requirements outlined above, the Secretary and the Council shall file annual reports with the General
Assembly detailing accomplishments and activities of the program, including its impact on the tax base of the counties.

Credits

67 Laws 1990, ch. 352, § 1.
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§ 7509. Program administration, DE ST TI 7 § 7509

7 Del.C. 8§ 7509, DE ST T1 7 § 7509
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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§ 7510. Zoning and use, DE ST TI 7 § 7510

[West’s Delaware Code Annotated
[Title 7. Conservation
[Part VII. Natural Resources
[Chapter 75. Delaware Land Protection Act

7 Del.C. § 7510

§ 7510. Zoning and use

Currentness

Notwithstanding any provision of this chapter to the contrary, no open space or other area acquired primarily for recreational
use shall be rezoned, neither shall there be a change in the use of any such lands requiring a variance or subdivision approval,
except upon 45 days prior notice to all elected members of the General Assembly in whose district such lands, or any part
thereof, lie.

Credits

72 Laws 1999, ch. 156, § 2, eff. July 16, 1999.

7 Del.C. § 7510, DE ST T1 7 § 7510
Current through 80 Laws 2015, ch. 169. Revisions to 2015 Acts by the Delaware Code Revisors were unavailable at the time
of publication.
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